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February 24, 2011

Dear Portsmouth Economic Development Authority Commissioners : 

Thank you for all the work you do to make Portsmouth a better place. Your vision for the City is exciting. Paul Holt’s presentation in December about plans for downtown and uptown was empowering. I have heard several instances of Portsmouth wanting to market itself as unique. I think this is a great idea. The neighborhoods here are unique, especially the historic ones, and so I am writing today to encourage you to take several factors into consideration when reviewing the Sales and Development Agreement regarding Hulls Creek Properties. 

In fact I am writing on behalf of well over 600 residents of Portsmouth: from Port Norfolk, Lake Shores, Glenshellagh, West Park View, Merrimac Point, Olde Towne, Westhaven, Sterling Point, River Shores, South Fairview Heights, and other neighborhoods. Everyone believes that there are several factors you need to consider regarding the proposed Hulls Creek Properties. Not only are taxpayers concerned, but professional organizations have commented on the appropriateness of building homes on this site as well: the Virginia Department of Environmental Quality (VDEQ) and Stokes Environmental (the environmental consultant for the developer and Portsmouth) as well as James Koch (former president of ODU and author of the State of the Region for Hampton Roads) and Skip Stiles (Executive Director of Wetlands Watch) have all expressed reservations about building homes on this property. They all suggest or outright state that certain actions need to be taken to insure that taxpayers are safe and that the project isn’t going to leave taxpayers footing the bills incurred because of the hidden costs of this project.

As you review the Sales and Development Agreement with Hulls Creek Properties, LLC, please consider the factors below. I have attached documents related to each point.

Environmental:

The Virginia Department of Environmental Quality (VDEQ) and Stokes Environmental, the environmental consultant for the developer and the City, both suggest the site go into a Voluntary Remediation Program (VRP) to ensure that levels of contaminants in the soil are not dangerous. Patrick Small received documents from both VDEQ and Stokes with reasons why the EDA remediation should occur at the site. The VDEQ letter states that benefits from participation in a VRP include possible eligibility for “immunity from future state or federal compliance action for remedial actions taken, and the availability of low interest loans.” Stokes writes: “In order to anticipate and resolve lender concerns regarding the site, and to future confirm acceptable risk levels at the site, it may be advantageous to obtain approvals and certification of site conditions by the Virginia Department of Environmental Quality through the Voluntary Remediation Program.” (VDEQ and Stokes letters attached.)

There is not an office for Environmental Oversight in Portsmouth. The environmental consultant and VDEQ are providing the professional opinions for the City. 

At the February 8, 2011, City Council meeting Councilman Paige Cherry asked the City Manager to have his staff check into the VRP. 

Flooding:

The City of Portsmouth and FEMA have declared this site a repetitive loss flood plain.  The City’s 2010 Flood Management Plan calls for no building on repetitive loss floodplains in Portsmouth. FEMA recognizes the unwise investment of building on repetitive loss floodplains. If this site is designated as open space in perpetuity, FEMA would discount all Portsmouth flood insurance premiums because Portsmouth participates in the Community Rating System (CRS). Special Hazard Flood Insurance premiums could be discounted an additional 30 percent (for a total discount of 35 percent) and regular flood insurance premiums could be discounted an additional 5 percent (for a total discount of 10 percent) for all flood policy holders in Portsmouth. More and more individuals will need to hold flood policies as the sea level rises.
Sea Level Rise and a Real Cost Analysis:

In the State of the Region Report for Hampton Roads, Professor Koch calls Sea Level Rise the most important question for Hampton Roads in the Twenty-first Century. Sea Level Rise for the next century is estimated to be 3 feet. That’s 1.5 feet in 50 years and 9 inches in 25 years. Skip Stiles, Executive Director of Wetlands Watch, states Portsmouth is experiencing inundation events and property losses from the sea level rise we have already experienced. He goes on to ask the following question of the Hulls Creek Properties project: As 100 year flood zones become 25 year flood zones, are the precautions taken today to avoid repetitive loss going to be adequate?

Based on Professor Koch’s point that building codes need to keep Sea Level Rise in mind, and Stiles’ recommendation that “any analysis of this development” should employ “an average useful life of 70-100 years [for a house],” we urge Commissioners to do a Real Cost Analysis for this project. (Statements by Koch and Stiles are attached.)

A Real Cost Analysis would include:

- A minimum net revenues assessment, in case not all 23 homes are sold at the maximum price for the maximum square footage, as the Fiscal Analysis performed by the developer’s engineering firm suggests. It is questionable whether or not the price points of $200,000 to $250,000 for 1,500 to 1,700 square foot homes are realistic in the foreclosure-ridden market. The federal government has two years worth of foreclosures in its inventory. Since the government can’t put all those foreclosures on the market at once, our real estate market will be influenced by foreclosures for years to come.

- If the land was put into a conservation easement, not only would all Portsmouth policy holders premiums go down but Portsmouth could sell conservation easement credits for $30,000 to $50,000 an acre. The Midtown Tunnel project alone will need to purchase easement credits. Selling seven acres at $30,000 would bring the City $210,000.

- Costs to keep those new homes built on a flood plain from flooding once the water level rises 9 inches in 25 years and 1.5 feet in 50 years need to be taken into consideration. Ultimately, these are costs the City and taxpayers will have to pay. These costs will probably include raising Detroit Street. Norfolk is spending over $1M now to raise a street in Larchmont because of sea level rise.
- The tidal gate the developer would install will need constant cleaning and repairing to make sure that this site and other existing properties do not take on extra water. 
- Another cost is associated with making sure the correct type of tidal gate is installed to make sure that flooding isn’t caused on creekside properties in the event of a large rain event without a tidal surge. Properties along Mason Creek in Northside in Norfolk have flooded because the wrong type of gate was installed.  

- Compaction studies taking sea level rise into consideration need to be performed.

-If the developer uses pervious pavement and does not adhere to other new EPA stormwater regulations then the cost of retrofitting to meet new EPA guidelines need to be taken into consideration.

-The costs for building and upkeep of the park, wetlands, wetlands upland forest, or walking and bike trails that the developer has said he will include in the project have not been accounted for.

Furthermore, if increasing the City’s tax base is the goal of this project, then please note that you would be decreasing the property values of the homes in Lake Shores because they would be facing smaller lots sizes. Availability of nearby green space increases property values by 15 to 20 percent. Removing the green space at the former Port Norfolk Elementary School site will decrease the value of existing homes in Lake Shores and Historic Port Norfolk. Such a decrease will drive the assessments of our City taxes down further and the City would not be collecting as much from those properties.

Appraisal and sale cost

The appraisal completed in July 2010 for $400,000 was based on a single purchaser, bulk sale for 44 homes with a new street being put in; the Sale and Development Agreement will sell the land for 23 homes without any services needing to be put in at $230,000. Furthermore, selling the lots for $10,000 means residents can challenge present City assessments. The appraisal was not made for 23 homes without a street being put in. Services are already available for the 23-home plan requires. So not only is the $400,000 appraisal inaccurate for the 23-home plan but the thought of selling the land for $230,000—only $10,000 a lot—raises further questions. This means that the appraisals of the land values of the properties in both Port Norfolk and Lake Shores are inaccurate. Our land is assessed at close to $35,000 to $48,000. Residents of Port Norfolk and Lake Shores whose lots are more highly assessed have every right to take the appraisal and their tax bills to the assessor as proof that their assessments should be lowered. Their proof would be the appraisal. 
New EPA Stormwater Regulations:

The EPA’s new regulations regarding stormwater runoff include review of new construction permits and guidance for the MS4 permitting process starting in July 2011. Handling stormwater runoff in a variety of ways needs to be taken into consideration for any construction in this project. Decreasing volume, velocity, and duration of stormwater runoff on new construction needs to be a part of the plans for Hulls Creek Properties. New EPA regulations require that surfaces involved in redevelopment need to be impervious—even if not required by the Chesapeake Bay Act. Any construction happening after July 2011 need to abide by new EPA regulations or there will be additional costs to the City and Portsmouth taxpayers for retrofitting and closing any gaps caused by the developer’s non-compliance with new EPA regulations. These are attributes that need to be in a Sales contract.

Real estate market:

We understand the position that new homes and old homes represent different markets but what this fails to take into account is the You Get More for Your Money in Portsmouth factor. If people can’t afford to live in neighborhoods they like in Norfolk or Chesapeake or Virginia Beach, then they come to Portsmouth. Lower prices for homes coupled with the uniqueness of our neighborhoods are what bring people to Portsmouth. Having new construction right next to a historic district, more blighted homes not fixed up, and more and more foreclosures—and less and less green space in the city for kids to play in—will not bring people to Portsmouth. 

There has been a lot of talk in Economic Development Authority meetings that recognizes that economic development is about more than increasing the tax base. The effort to market the uniqueness of Portsmouth is very smart—very, very smart. And people looking at property and jobs in Portsmouth will quickly pick up on the uniqueness factor. But this needs to extend beyond Olde Towne. People moving to Portsmouth will be buying homes in neighborhoods beyond Olde Towne. Portsmouth has unique neighborhoods, particularly its historic districts, and the uniqueness needs to be highlighted at the neighborhood level. Dan Aston of the Olde Towne Company understands this investment in neighborhoods. There are individuals in Port Norfolk who are buying and fixing up homes that badly need it. They are making neglected homes that have absentee owner and that make the neighborhoods look bad and drive home values down. Consider helping the individuals like Tony Strawderman and Matt Murray who are investing their own time and money in bringing property—and tax—values up in Portsmouth’s neighborhoods.

Port Norfolk and Portsmouth do not need 23 new homes built on a floodplain; we need businesses in our neighborhoods. We need parks and green spaces other than City Park so people who live in Portsmouth don’t drive to Suffolk’s Creekside Park to have interested and expanding play features—and spend money doing errands in Suffolk on the way. Or to Mt. Trashmore’s great play facilities and expansive green space to spend money in Virginia Beach. Sydney Meers, a highly successful restaurateur, chose to put his award-winning restaurant Stove in Port Norfolk. Another businessowner closed a business in Ghent to open one in Port Norfolk. He has since opened a second business, Segundo Pizza, in Olde Towne. They are investing in our neighborhoods. Helping other businesses start up in Port Norfolk is what the neighborhood needs. By the way, Sydney believes building homes at the former Port Norfolk is an unsound proposition, even though it might bring more costumers.

Wetlands or wetlands upland forest

There is nothing in the contract about the developer putting in a park, wetlands, wetlands upland forest, or walking and bike trails, even though all have been promised at one time or another, in writing. (Or by standing up in front of Council telling the Mayor that there will be for sure be wetlands.) Costs associated with the installation or conversion, and the upkeep, of these have not been designated in the contract.
All in all, it is not sound economic development to build homes at the Hulls Creek site.

Thank you for your consideration of these points while reviewing the Sales and Development Agreement. Please call me with any questions.
Sincerely,

Sarah Barrash Wilson

Ad hoc committee of the Port Norfolk and Lake Shores Civic Leagues
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